
h.15 Aii:ela Browlcr 
400 Soulh Uninn Street 
Sulle 39s 
b~onlgoiiicry. AL 36304-4337 

Control N o  0302484/kah-Pol 

I k a r  Ms Browdei 

Thank you for your letter to Senator Richard Shelby regarding the Federal 
Coiniii~nicatioiis Commission’s (Commission) recent amendment to the rules implemenung the 
lelephonc Consumer Protection Act of 1991 (TCPA) Specifically. you express concern char, 
“wi thour  the proper input from the business and assxiation community,” the Commission 
revcrsed its prior conclusion that an ‘established business relationship” constirutes [he 
iieccssal-y cxpress permission to send an unsolicited facsimile advertisement You indicate that 
iequiriiig wch express pt.nnission to be in writing will place onerous burdens on as\ocia~iom 
that  wish to fax thcir members 

On Sepiember 18, 2002, the Commission relcascd a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No 02-278, sceking conmient on whether it should change iis mlcs 
that reslricl lcleinarketing calls and unsolicited fax advertisrments, and if so, how The NPRM 
souglil ~ommri i t  oil the optioii to establish a national do-notiall list. and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
Fedeial Trade Commission (FTC) and the numerous slate do-not-call lists 
Coiiunission soughl comment on the effecticeness of the TCPA’s unsolicited facsimile 
~idveIt isemenl rules. including the Commission’s determination that a prior business 
relationship bctween a fax sender and recipient escablishes the requisite consent to receive 
;idvertiseinenrs via fax The Commission recerved over 6,000 comments from individuals, 
husine\ses. and state governments on the TCPA rules. 

In addition. the 

Thc record in this proceeding. along with our own enforcement experlence, 
demonsrated that changes in the current rules are warranted, if consumers and businesses are 
to  continue to rcceive the privacy protccttons contemplated by the TCPA As explained i n  the 
Comniission’s Repon and Order released on July 3, 2003, the record indicated that inany 
coiisuiiiers and businesses receive faxes they belteve they have neither solicited nor given their 
permission to rcccive Consumers emphasized l l iar the burden of receiving hundreds of 
unsolicited faxes was not just limited to the cost ot paper and toner, but includes the time spent 
readins and disposing of faxes, the time the machine is printing an advenisement and Is not 
operational for other purposes, and the intrusi~eness of  faxes transmitted at inconvenient times, 
iniluding in the middle of the night 
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As we cxplained in the Report and Older. the legislative history of the TCPA indicates 
that onc of Congress' primary concerns was to protect the public from hearing the costs of 
unwanted adverlising Therefore, Congress determined that companies that wish to fax 
unsolicitcd advertisements to customers mubt oblain their express pcrmission to do so before 
trclnmir~ing any faxes IO h e m  The anicnded rules require all entities that wish to transmit 
ddvcrii~ements IO a facsimile machine io obtain permission from the recipient i n  writing. 

The Commission's amended facsimile advertising rules were inillally bcheduled to go 
into el'tect on August 25, 2003 However, based on additional comments received since the 
ddoption ot the J u l y  Reporr and Order, the Commission, on its own molion. determined to 
deldy the cffecli\e datc or some o f  the amended facsimile Tules. including the elimination of 
the e\tablished business relationship exemption, until January 1, 2005. The comments filed 
after the releabe of the Report and Order indicate that many organizations may need additional 
lime to sccurc this writren permission from individuals and businesses to which they fax 
adverti~emenrs Enclosed is the Corn is ion 's  Report on Reconsideration, released on August 
18, 2003 

\'e appreciate your comments We have placed a copy of your correspondence In the 
puhlic record for this proceeding Please d o  not hesitate lo contact us if you have further 
questions 

Sincerely, 

Chief 
Consumer CG Governmental Affairs Bureau 

Enclowres 

cc The Honorable Richard Shelby 
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Ms. Sheryl J. Wilkerson 
C f f i c e  of Legislative Affairs 
Federal Comunications Cormnission 
Room 8 - C 4 5 3  
4 4 5  12th S t r e e t ,  S W. 
Washington, D C 20554 

Dear Ms. Wilkerson 

Enclosed. please f l n d  a copy of correspondence I received 
from Angela Browder. 

Please review t h e  enclosed and address the concerns raised. 
I have notified my constituent to expect a timely reply directly 
from you. 

Sincerely, 

Richard Shelby 

RCS/sfm 
Enclosure 



LUASHINGTON. DC 20510-0103 , , , .L" ,, , ,. , 

M s .  Angela arowder  
4 0 0  South  l lnion S t r e e t  
S u i t e  395  
Montgomery, Alabama 3 6 1 0 4 - 4 3 3 7  

near  M s .  Rrowder 

Thank you for taking t h e  t i m e  t o  c o n t a c t  m e  r e g a r d i n g  your  
conce rns .  

1 have c o n t a c t e d  t h e  E'CC on your  b e h a l f  and have asked  them 
t o  respond t o  your  conce rns  You s h o u l d  e x p e c t  a r e p l y  t o  your  
conce rns  d i r e c t l y  from t h e  agency in a t i m e l y  manner. Please do 
n o t  h c s i t a t e  t o  c o n t a c t  m e  a b o u t  t h i s  or o t h e r  m a t t e r s  I n  t h e  
f u t i i r r  . 

S i n c e r e l y ,  

R icha rd  Shelby  

XCS / 5 fm 
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